Arizona Administrative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to tH1e Sec-
retary of State's Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that

contains the preamble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next
available issue of thRegister according to the schedule of deadlinesRegister publication. Under the Administra-
tive Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the publication of
the Notice of Proposed Rulemaking in tRegister before beginning any proceedings for making, amending, or
repealing any rule. (A.R.S. §8 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCYS)
ARIZONA LONG-TERM CARE SYSTEM

PREAMBLE
1. Sections Affected Rulemaking Action
Article 3 Amend
R9-28-301 Amend
R9-28-302 Amend
R9-28-303 Renumber
R9-28-303 New Section
R9-28-304 Renumber
R9-28-304 New Section
R9-28-304 Amend
R9-28-305 Renumber
R9-28-305 New Section
R9-28-305 Amend
R9-28-306 Renumber
R9-28-306 New Section
R9-28-306 Amend
R9-28-307 Renumber
R9-28-307 New Section
R9-28-307 Amend
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 36-2936
Implementing statutes: A.R.S. §8 36-2936, 36-559, 36-2901, 36-2933(B)
3. Alist of all previous notices appearing in the Redister addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 2526, June 15, 2001
4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Cheri Tomlinson, Federal and State Policy Administrator
Address: AHCCCS

Office of Policy Analysis and Coordination
801 East Jefferson, Mail Drop 4200
Phoenix, AZ 85034

Telephone: (602) 417-4534
Fax: (602) 256-6756
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5.  An explanation of the rule, including the agency’s reasons for initiating the rule:
9 A.A.C. 28, Article 3 defines the preadmission screening process (PAS) used by the AHCCCS Administration in
determining the persons eligible for receiving Arizona Long Term Care System (ALTCS) services. The six Sections
in the Article will be expanded to seven Sections. The agency is amending the Articleto:

» Comply with A.R.S. § 41-1056 requiring that a rule be reviewed at least once every five years. AHCCCS is making
changes to the Article in lieu of submitting a five year review report to the GRRC by January 2002;

« Provide additional clarity and conciseness to existing rule language. For example, the use of the term “immediate
risk of institutionalization” does not change the qualifications for coverage for the ALTCS program. The substitution
of the word “item” for “question” in the PAS rule language will not change or affect the scoring of the PAS; and

« Clarify that the Administration will determine a person to be physically disabled using the PAS in lieu of the Social
Security disability determination as permitted under AHCCCS’ 1115 Waiver with the federal government.

6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study
and other supporting material:

Not applicable

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable
8. Theprediminary summary of the economic, small business, and consumer impact:

The economic impact of these provisions is nominal to minimal. The Article complies with the implementation of
A.R.S. § 36-2936, which was adopted by the Administration to comply with federal law and regulation and the provi-
sions of AHCCCS' 1115 Waiver with the federal government.

The following entities will be impacted by the changes to the rule package:

a. The Administration’s use of the PAS in lieu of the SSA's disability determination will benefit potential applicants,
providers including nursing facilities, health plans and program contractors. The rationale is as follows:

« Eliminates a duplicative medical evaluation process,

» Reduces application processing time,

« Eliminates costs associated with Social Security disability determination,

* Provides essential services to applicants more expediently,

 Decreases the amount of time nursing facilities wait for reimbursement by expediting the ALTCS population, and
 Decreases the amount of prior period coverage for program contractors.

b. Chronic members, family members and representatives and the Administration will benefit from the change in
reassessment time-frames. Time-frames will be lengthened thereby decreasing the number of reassessments for the
members.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name: Cheri Tomlinson, Federal and State Policy Administrator

Address: AHCCCS
Office of Policy Analysis and Coordination
801 East Jefferson, Mail Drop 4200
Phoenix, AZ 85034

Telephone: (602) 417-4534
Fax: (602) 256-6756

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
Date: September 11, 2001

Time: 1:00 p.m.
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Location: AHCCCS
701 East Jefferson
Phoenix, AZ 85034
Gold Room
Nature: Public Hearing
Date: September 11, 2001
Time: 1:00 p.m.
Location: ALTCS: ArizonaLong Term Care System

110 South Church, Suite 3250
Tucson, AZ 85701

Nature: Video Conference Oral Proceeding
Date: September 11, 2001
Time: 1:00 p.m.
Location: ALTCS: Arizona Long-Term Care System
3480 East Route 66
Flagstaff, AZ 86004
Nature: Video Conference Oral Proceeding
11. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable

12. Incorporationsby reference and their location in therules:
Section 1902(e)(9) of SSA, January 1, 1995 R9-28-303(C)

PAS instrument for EPD, Octaober, 1992 R9-28-304(B)
PAS instrument for DD, August, 1995 R9-28-305(C)

13. Thefull text of the rulesfollows:

TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCYS)
ARIZONA LONG-TERM CARE SYSTEM

ARTICLE 3. PREADMISSION SCREENING (PAS)

Section

R9-28-301. Definitions

R9-28-302. General Provisions

R9-28-303. Preadmission Screening (PAS) Process

R9-28-303:R9-28-304. Preadmission Screening fer Etderhyand-PhysicallyBisabled-ndividuals Criteria for an Applicant or
Member who is Elderly and Physically Disabled (EPD)

R9-28-304.R9-28-305. Preadmission Screening fertndividuals-with-Developmental-Disabitities Criteria for an Applicant or
Member who is Developmentally Disabled (DD)

R9-28-305:R9-28-306. Reassessments

R9-28-306:R9-28-307. Transitional Program for - i
and-Eligible Persons a Member who is Elderlv and thscallv Disabled (EPD) or Developmentallv Dlsabled
(DD)
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ARTICLE 3. PREADMISSION SCREENING (PAS)

R9-28-301. Definitions
A. Common definitions. In addition to definitions contained in A.R.S. Title 36, Chaoter 29, and 9A.AC. 28 Article 1, the
Words and phrases in this ChaDter have the following meanings for elderly ,
an individual who is elderly and DhVSlcaIIv dl&abled (EPD) or developmentallv
disabled (DD) unless the context explicitly requires another meaning:
1. “Acute” means an active medical condition having a sudden onset, lasting a short time, and requiring immediate med-
ical intervention.
“Applicant” is defined in R9-22-101.
“Assessor” means a social worker as defined in subsection (17) or a licensed registered nurse (RN) who:

oo [ro

a. Is employed by the Administration to conduct PAS assessments,

b. Completes a minimum of 30 hours of classroom training in both EPD and DD preadmission screening (PAS) for
a total of 60 hours, and

c. Receives intensive oversight and monitoring by the Administration during the first 30 days of employment with

ongoing oversight.

24. “Chronic” means a medical condition that is always present, occurs periodically, or is marked by a long duration.

3:5. “Constant/constantly” means at least once a day.

4-.6. “Current” means belonging to the present time.

5.7. “Disruptive behavior” means inappropriate behavior that interferes -with-an-individuabpplicant or member’s
normal activities or the activities of others and requires intervention to stop or interrupt the behavior.

6:8. “Frequent/frequently” means weekly to every other day.

79. “Functional assessment” means an evaluatlon of mformatlon abeu{—an—mdwmﬂisant or member "ability to
perform activities related tatev
a. Developmental milestones,

b. Activities of daily living,
Communication, and
d. Behaviors.

8:10."History” means a medical condition that occurred in the past and may or may not have required treatment and is not
now active.

11. “Immediate risk of institutionalization” as specified in the Administration’s Section 1115 Waiver with CMS means an
applicant or member who meets the qualifications for coverage in A.R.S. § 36-2934(A)(5).

9.12 Intervention” means therapeutic treatment, including the use of medication, behavior modification, and physical
restraints to control behavior. Intervention may be formal or informal and includes actions taken by friends/family to
control the behavior.

46.13"Medical assessment” means an evaluation of—an—i-nel-ividg@rﬂicant or member’'snedical condition and the
individuals applicant or member'seed for medical services.

4114 "Medical/nursing services and treatments” also referred to as “services and treatments” in thisn&ditdespe-
cific, ongoing medical, psychiatric, or nursing intervention used actively to resolve or prevent deterioration of a med-
ical conditionfdiagnesidDurable medical equipment and activities of daily living assistive devices are not considered
to be treatment unless the equipment or devices are used specifically and actively to resolve the existing medical con-
dition.

42.15."0ccasional/occasionally” means less than once per week.

43.16."Physical participation” means active participation, not just being passive or cooperative.

1417 Physically lift” means actively bearing some part of-ar-individuatiplicant or member’'s/eight during move-
ment or activity and excludes bracing or guiding activity.

18. “Physician consultant” means a physician contracted by the Administration.

45.19.Social worker” means an |nd|V|duaI Wlth two years of case management related experlar‘rmcoalaureate or
master’s degree irs ; y related
ﬁeld—e%twoye&r&e#eas&m&nagemem—rela{ed—expeﬁence

Social work,

Rehabilitation,

Counseling,

Education,

Sociology,

Psychology, or
Other closely related field.

-}620“Spe0|al diet” means a diet planned by a dietitian, nutritionist, or nurse such as high fiber, low sodium, or pureed.
1721 Toileting” means the process involved in managing the elimination of urine and feces in an appropriate place.

1o

o e e o [
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18:22.“Vision” means the ability to perceive objects with one’s eyes.
B. Elderly-andphysically-disablddPD In addition to definitions contained in subsection (A),tf@ following also applies
to an applicant or member who is E

Ridderhy-and-physically-disableddividuals-only:
1. “Aggressmn” means phyS|caIIy attackmg another, mcludlng, but not Ilmlteﬁqrew-ng—ebjeets—pememhg—bmng,

Throwrnq oblects

Punching,
Biting,
Pushing,
Pinching,
Pulling hair,

Scratching, and
Physically threatening behavior.

2. “Bathmg" means the process of washing, rinsing, and drying all parts of the body, including-an-indiajumlaan
or member’'sability to transfer to a tub or shower and to obtain bath water and equipment.

3. “Continence” means the ability to control the d|scharge of body waste from bladder or bowel.

4. “Dressmg means the physical proces : ving hing and foot-
W i i j i O —Fhis includes

dailysing, Duttlnq on, securing fasteners, and

removing clothmq and footwear This includes choosing weather appropriate articles but excludes aesthetic concerns.
This includes artificial limbs, braces, and other appliances that are needed daily.

5. “Eating” means the process of putting food and fluids by any means into the digestive system.

6. “Elderly” means an applicant or member whag® 65 or older.

7. “Emotional and cognitive functioning” means -an-rdividualplicant or membersrientation and mental state, as
evidenced by overt behaviors.

8. “EPD” means an applicant or member whelderly and physically disabled.

9. “Grooming” means the process of tendrng to one’s appearance This does not include aesthetlcs such as styling hair,
skin care, and applying make— A

e @ o0 [T (® T

not limited to
Combing or brushing hair,

Washing face and hands,

Shaving,

Performing routine nail care,

Oral hygiene (including denture care), and

. Menstrual care.

10. “Mobility” means the extent of an-ndividdabgpplicant or memberurposeful movement within a residential envi-
ronment.

11. “Orientation” means awmdwrelualanpllcant or memberawareness of seIfm relatlon to person pIace and time.

12. “PhyS|caIIy d|sabled” mea , y-determin-

ast for a con-

ﬂlsappllcant or member who is determlned phv3|callv impaired by the

(o= ieli=g

—h

Hnueus—peﬁed—ef—net—less—than—ﬂ—men
Administration through the PAS as allowed under the Administration’s Section 1115 Waiver with CMS

13. “Self-injurious behavior” means repeatsdf-induced, abusive behavior that is directed toward infliction of immedi-
ate physical harm to the body.

14. “Sensory” means of or relating to the senses.

15. “Suicidal behavior” means an act or intent to take one’s life voluntarily.

16. “Transferring” means an-ndividuakgplicant or memberability to move horizontally or vertically betweeno
surfaces within a residential environment, excluding transfer for toileting or bathing.

17. “Wandering” means moving about with no rational purpose and with a tendency to go beyond physical parameters of
the environmenta-a-mannerthatmayjeepardize-safety.

C. DBevelopmentally-disable®D. In addition to definitions contained in subsection (A), the following also applies to an
applicant or membdpronty-individuals-withdevelopmental-disabilitiawho is DD
1. “Aggressmn” means phyS|caIIy attacking another, including, but not limitethtewing-objects,punchingbiting,
ing.

a. Throwmq oblects
b. Punching,
c. Biting,
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Pushing,

Pinching,

Pulling hair, and

Scratching.

2. “Ambulation” means the ability to walk and includes the quality of the walking and the degree of independence in
walking.

3. “Associating time with events and actions” means-an-individaplgicant or member’ability to associate regular
events with specific time-frames.

4. “Bathing or showering” means an-individuapplicant or member'ability to complete the bathing process includ-
ing drawing the bath water, washing, rinsing, and drying all parts of the body, and washing the hair.

5. “Caregiver training” means a direct care staff or caregiver trained in special health care procedures normally per-
formed or monitored by a licensed professional, such as a registered nurse. These procedures may include, but are not
limited to, ostomy care, positioning for medical necessity, use of adaptive devices, or respiratory services such as suc-
tioning or small volume nebulizer treatments.

6. “Clarity of communication” means an ability to speak in a recognizable language or use a formal symbolic substitu-
t|on—sueh—as—Am9Hean—Srgn4=aﬂgﬁage

7. “Climbing stairs or ramps” means an-ndividuaisplicant or memberability to move up and down stairs or ramps.

8. “Community mobility” means the ability to move about the neighborhood or community independently, by any mode
of transportation.

8.9. “Crawling and standing” means an-nrdividuagplicant or memberability to crawl and stand with or without sup-
port.

10. “DD” means developmentally disabled.

9—11“Deve|opmental mllestone” means a measure of—an—mel-l-v-rd gmcant or member’ﬁunctlonal abilities mcludmg

ahd-gro re-emotional/affective
development.
a. Fine and gross motor sKills,
b. Expressive and receptive language,
c. Social and self-help skills, and
d. Emotional/affective development.
10. “Db"means-developmentally-disabled.
4112 “Dressing” means the ability to put on and remove articles of clothing and does not include braces nor does it reflect
an-ndividuatsapplicant or memberability to match colors or choose clothing appropriate for the weather.
1213 Eating/drinking” means the process of putting food and fluid by any means into the digestive system.
13.14."Expressive verbal communication” means-an-ndividuaiplicant or member’ability to communicate thoughts
with words or sounds.
1415 Food preparation” means the ability to prepare simple meals.
45.16."Hand use” means the ability to use the hands, or hand-ifan-rdiddplitant or membdras only one hand, or
has the use of only one hand.
1617 Limited/occasional” means a small portion of an entire task or assistance required less than daily.
1718 "Personal hygiene” means the process of tending to one’s appearance. This does not include aesthetics such as styl-

|nq halr skln care, and aDDIVInq make El?pus Personal hyglenenay mclude but is not Ilmlted te—eembmg—er

Qe

den'_[ure
pplying

Combinq or brushing hair,

Washing face and hands,

Shaving,

Performing routine nail care,

Oral hygiene including denture care, and

Menstrual care.

%819“Phy3|cal interruption” means immediate hands-on interaction to stop a behavior.

1920.'Remembering instructions and demonstrations” means—an-indivicadcant or member’'sbility to recall
instructions or demonstrations on how to complete specific tasks.

2621 Resistiveness/rebelliousness” means any inappropriate, stubborn, or uncooperative behavior excluding difficulty
with processing information or reasonable expression of self-advocacy.

2322"Rolling and sitting” means an-rdivdualaplicant or member’ability to roll and sit independently or with the
physical support of another person or with a device such as a pillow or specially designed chair.

2223.'Running or wandering away” means to leave a situation or environment without either notifying or receiving per-
mission from appropriate individuals as would normally be expected.

e 210 o [
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23:24.“Self-injurious behavior” means an—mdwlduaﬂ'pphcant or membersepeated behavior that causes |njury to the
mdww:iual aDpllcant or memb priate

2425“Verba| or phyS|caI threatenlng" means any behawor |n Whlch—an—mdwmg@hcant or membeuses words,
sounds, or action to threaten harm to self, others, or objects.

2526."Wheelchair mobility” means ar—irdividualapplicant or member’shobility using a wheelchair and does not
include the ability to transfer to the wheelchair.

R9-28-302. General Provisions
To qualify for services described in A.R.S. § 36-2939 under Arizona Long-term Care System (ALTCS), an applicant shall
meet the criteria described in Article 4 and shall be determined at immediate risk of institutionalization under the PAS proces

as SDeC|f|ed in this Art|cle

A-individual
acility or an

age-specific
02(J). An

g 04 with the
g i Hity—w ed- using the

0 isabiliti e, shall be
ce with R9-

ial-worker and
PD individ-
versight and

he assessor’s

by a social
eted by a
ered nurse or a
be completed
y January 1,
rd-the Office of
MR Ievel
A p-individual. The
y-obtain informa-
iliar with the

----- d-for long-term

he course of
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R9-28-303. PAS Process
A. An assessor as defined in R9-28-301 shall complete the PAS instrument:
1. Forinitial assessment of an applicant who is DD or EPD;
2. For initial assessment of a hospitalized applicant, a registered nurse assessor shall complete the PAS instrument. In
the event that a registered nurse assessor is not available, a social worker assessor shall complete the PAS; and
3. For initial assessment and reassessments of an applicant or member who uses a ventilator, a registered nurse assess
shall complete the PAS instrument.
B. The assessor shall use the PAS instrument to assess whether the following applicants are at immediate risk of institution-
alization:
1. The assessor shall use the PAS instrument prescribed in R9-28-304 to assess an applicant or member who is EPD
with the exception of a physically disabled applicant or member who is less than six years of age. For a physically
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disabled applicant or member who isless than six years of age, the assessor shall use the age-specific PAS instrument
prescribed in R9-28-305 and then refer the applicant or member for physician consultant review under R9-28-303.
The assessor shall use the PAS instrument prescribed in R9-28-305 to assess an applicant or member who is DD,
except for an applicant or member who is.

a DD andresiding in a NF, the assessor shall use the PAS instrument prescribed in R9-28-304.

b. DD and lessthan six months of age, the assessor shall use the PAS instrument described in R9-28-305 and then
refer the applicant or member for physician consultant review under R9-28-303.

An applicant or member classified as ventilator dependent, as specified in Section 1902 (€)(9) of the Social Security Act,

January 1, 1995, which is incorporated by reference and is on file with the Administration and the Office of the Secretary

of State, shall be determined at immediate risk of institutionalization. This incorporation by reference contains no future

editions or amendments.

For an initial assessment of an applicant who isin a hospital or an intensive rehabilitation facility:

1. The assessor shall conduct the PAS assessment and determine medical eligibility if the applicant's discharge is
planned to occur within seven days; or

2. The assessor shall not conduct the PAS assessment and shall deny the applicant for ALTCS if the applicant’s dis-
charge is not planned to occur within seven days.

An assessor shall conduct a face-to-face PAS assessment with an applicant or member, except as provided in subsectior

(H). The assessor shall make reasonable efforts to obtain available medical records. In addition, the assessor may obtair

information for the PAS assessment from interviews with the:

Applicant or member,

Parent,

Guardian,

Caregivers, or

Others familiar with the applicant’s functional or medical conditions.

Usmq the information obtained as described in subsection (E), an assessor shall complete the items on the PAS instrument

based on professional judgment, education, and experience.

After the PAS instrument is completed, a PAS score is calculated. The calculated PAS score is compared to an establishec

threshold score, which is calculated from statistical analyses of the results of pilot studies completed before implementa-

tion of the PAS instrument. Except as determined by physician consultant review as provided in subsections (1) and (J),

the threshold score represents the point at which an applicant is determined at immediate risk of institutionalization. The

scoring methodology and threshold scores are specified in R9-28-304 and R9-28-305.

Upon request, the Administration shall conduct a PAS assessment to determine whether a deceased applicant who hac

been in a NF or ICF-MR any time during the months covered by the application would have been eligible to receive

ALTCS benefits for those months.

The Administration shall request that an AHCCCS physician consultant review the file when:

1. The PAS score of an applicant or member who is EPD is less than the threshold specified in R9-28-304, but is not less
than 56;

N

U"I.4> 0 N =

2. The PAS score of an applicant or member who is DD is less than the threshold specified in R9-28-305, but is not less
than 38;

3. An applicant or member scores below the threshold, but the Administration has reasonable cause to believe that the
applicant or member’s unigue functional abilities or medical condition places the applicant or member at immediate
risk of institutionalization;

4. An applicant or member scores below the threshold and has a documented diagnosis of Autism, autistic-like behav-
iors or pervasive developmental disorder; or

5. An applicant or member with a documented diagnosis of seriously mentally ill as defined in A.R.S. § 36-550 achieves

a score at or above the threshold, but does not meet the requirements of A.R.S. 8§ 36-2936.
A physician conducting a review shall use the information contained in the PAS instrument, available medical records,
and professional judgement to determine whether an applicant or member is DD or has a nonpsychiatric medical condi-
tion that, by itself or in combination with other medical conditions, places an applicant or member at immediate risk of
institutionalization. At minimum the physician shall consider the following:
ADL dependence;
delays in development;
Continence;
Orientation;
Behavior;
Medical conditions including stability, prognosis;
Medical nursing treatments including skilled monitoring, medications, therapeutic regimens;
Supervision requirements;
Caregqiver skill, training requirements; and

[© [0 [N]03 |01 W [N =
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10. Other factors of significanceto theindividual case.
K. The physician shall state the reasons for the recommended decision in the comments section of the PAS instrument.

L. If the physician is unable to determine dligibility from the PAS instrument and available medical records, the physician

may conduct a face-to-face review with the applicant or member or contact others familiar with the applicant’s needs,

including primary care physicians or other caregivers.

RO-28-303:-R9-28-304.

PAS Criteria for_an

Applicant or Member who is EPD

A. The PAS mstrument for—EPD—i-neiMde ar)plicant or member who |s Ei?rlicludes—4four major categories—intake

1.

The mtake mformation category solrcrts mformation on—an—mdwidtmiisllcant or memberslemographic back-
ground. No components of the intake information category are included in the calculated PAS score.

The functional assessment category solicits information enamndrvr@galisant or members

a. Need for assistance with activities of daily living, includisathi i

femng—and49#eﬁ4g4n+he—resrderwaken¥wenmen%epemeweuﬁne—setting

Bathing,

Dressing,

Grooming,

Eating,

Mobility,

. Transferring, and
vii. Toileting in the residential environment or other routine setting,

b. Communication and sensory skills, including hearing, expressive communication, and vision; and

c. Continence, including bowel and bladder functioning—A-histery-ef transitory-incontinence-caused-by-an acute or
tempeorary-condition-or-illness-shall-not-be-considered-forrating.

The emotional and cognitive functioning category solicits information en-an-individipgliEant or member’s

a. Orientation to person, place and time and

b. Behavior, |nclud|ng

S RE

<

uptive-behavior.
e poses of this
rd treatment

L
ii. Self-injurious behavior,

iii. Aggression,
iv. Suicidal behavior, and
v. Disruptive behavior.

The medical assessment category solicits information en-an-individpalisant or member’s

a. Medical conditions and the medical condition’s impact on-the-irdividapbticant or member’ability to per-
form activities of daily living mdependentiy—epwhetuher émd-%s—reqe#e—memeal—epnemg—trea%ments

b. Medical conditions which require medical/nursing services and treatments;

b.c. Medications, treatments, and allergies;

ed. Specific services and treatments that-the-individyalicantreceives or needs and the frequency of those ser-
vices and treatments; and

e-e. A-deseription-ofthe-individual's physical-characterisidy/sical measurementmspitalhospitalizatiorhistory,

and ventilator dependency.

B. The PAS instrument for-ERB-individuas applicant or member who is ERDctober,1992 (anrd-re-future-amendments
er-editions) is incorporated by reference and is on file with the Administration and the Office of the Secretary of State.
This incorporation by reference contains no future editions or amendidémes the PAS instrument is completed, the

responsesnswers-selected-by-the-assessorused to calculatetBreescores: a functional score, a medical score, and a
total score.

1.

Functional score.

a. The functional score is-based @alculated from responsesswerdo scored-guestiori;emsin the functional
assessment and emotional and cognitive functioning categeries—Each-answeris &ssigaetl response to a
scored item, a number of points is assigreediumber—of-pointsFor—each-scored—question,—the—number of
assigned-peintarhich is multiplied by a weighted numerical valughe result isesulting-iha weighted score
for each-gquestionesponseThe weighted numerical values are-basedaloulated fronstatistical analyses of
the results opilot studyresultstudies completed before implementation of the PAS instruemehteflect the
mpertaneereliability and validity of information on the PAS instrument in predicting whetheran-rdividual

applicantmeets the criteria of A.R.S. § 36-2936.
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b. For EPB-individuals an applicant or member who is EPD, seme-guestions designated items in the categories
noted below are scored, as indicated in subsection (C), under the Funetional Assessment matrices:
i Sensory skills;
ii. Medical conditions; and
iii. Medical/nursing services and treatments.
c. For EPB-individuals an applicant or member who is EPD, all guestions items in categories noted below are
scored, as indicated in subsection (C), under the following Functional Assessment matrices:
i. Activitiesof daily living;
ii. Continence;
iii. Orientation; and
iv. Behavior.
d. Thesum of the weighted scores equals the functional score. The weighted score per guestion item can range from
0 to 15. The maximum functional score attainable by an Hrdividual applicant or member is 141. Thereis no min-
imum functional score that needs-to-be-attained required except as prescribed in subsections (B)(3)(c) and
(B)(3)(d).
2. Medical score.
a. TheEPD population isdivided into 2 two groups for purposes of calculating the medical score. The primary dis-
thpetion distinctions between the 2 two groupsis are differences in medical needs as specified below.
i. Group 1 includes idividuals an applicant or member diagnosed with paralysis, head trauma, multi ple scle-
rosis, amyotrophic lateral sclerosis, or Parkinson’s disease that either impaets-the-indigjzhledant or
member’sability to perform activities of daily living independently or requires the applicant or member to
receivenursing services or treatments.
ii. Group 2 includes-rdividualan applicant or membaliagnosed with Alzheimer’s disease, dementia, or an
organic brain syndrome that either impacts-the-individagfglicant or membersbility to perform activi-
ties of daily living independently or requires medieatsing services and treatments. IFar-rdividapli-
cant or membedoes not meet dne of the criteria for Group 2, the-individuapplicant or membeis
considered to be in Group 1.
b. Scormg methodology: Group 1 individuals.
i. The medical score is-based @alculated fromnformation obtained from the medical conditions and the ser-
vices and treatments sections of the PAS instrument.
ii. Each response to a scored item in the medical assessment category is assigned a certain number of points,
ranging from 0 to 4 points per item.
iii. The sum of the points equals the medical score, with a maximum score of 63. There is no minimum medical
score-that-needs-to-be-attaimeduired except as prescribed in subsection (B)(3)(c).
c. Scoring Methodology: Group 2 individuals.
i. The medical score is-based aalculated froninformation obtained from the services and treatments section
of the PAS instrument.
ii. Each response to a scored item in the medical assessment category is assigned a number of points, ranging
from 0 to 16 points per item.
iii. The sum of the points equals the medical score, with a maximum score of 42. There is no minimum medical
score-that-heeds-to-be-attaimeduired except as prescribed in subsection (B)(3)(d).
3. Total score.
a. The sum of ar-ndividualgpplicant or member&inctional and medical scores equals the total score.
b. The total score is compared to an established threshold score—Fer—aH—EFlD—inda[idamicant or member
who is EPD regardless of whetherthe-individualinsGroup 1 or in Group 2, the threshold score is 60. Thus, an

mdww:iual apphcant or membe/mth a total score equal to or greater than 66-is-deemed-to-reqguitbattisepro-
dletermined at immediate risk of institutionalization, except as

defined in R9-28-303
c. If anindividualapplicant or membeds in Group 1 and has a total score less than 60, a functional score equal to
or greater than 30 and a medical score equal to or greater than 13;-the-indipfigaint or membés deemed
&e—reqa#eeafe—maﬂs—wevldmhenu%smg—taeﬂﬂy—%eF—MR—bvdetermmed at immediate risk of institu-
tionalization, except as defined in R9-28-303
d. If an-ndividgalapplicant or membeds in Group 2 and has a total score less than 60 and
i. A functional score equal to or greater than 30 and a weighted score from the orientation section equal to or
greater than 5, the-irdividuapplicant or membeds deemed—te—FeqH#e—ea#e—mat—ls—pFe\#ded—a{—the—nurS|ng
facility-erHCF-MR level determined at immediate risk of institutionalization, except as defined in R9-28-
303 or
ii. A functional score equal to or greater than 30 and-the-indiviglolicant or membes assigned at least 2
two points for any-bne itemguestionn the behavior section, the-individugplicant or membes deemed

Volume 7, Issue #32 Page 3446 August 10, 2001



Arizona Administrative Register
Notices of Proposed Rulemaking

o-reguireca tisp g MR-level determined at immediate risk of insti-

tutionalization, except as defined in R9-28-303.
C. Thefollowing tables represent the number of points available and the weight for each scored guestion item.

1. Functional assessment points. The lowest value in the range of points available per item in the functional assessment
category indicates minimal or no impairment. Conversely, the highest value indicates severe impairment.

2. Medical assessment points. The lowest value in the range of points available per item in the medical assessment cate-
gory, O, indicates that the applicant or member does not have the medical condition or does not need or receive the
medical or nursing service treatment. Conversely, the highest value, 1, indicates that the applicant or member does
have the medical condition or does need or receive the medical or nursing service or treatment.

Functional Assessment ||# of Points Weight (W) Range of Possible Weighted Score per Question |tem
Available Per (P)x(W)
Questien
ltem? (P)
Activities of Daily Living Section
Bathing, Dressing,
Grooming, Mobility, Toi- ||0-5 3.00 0-15
leting
Eating 0-6 2.50 0-15
Transfer 0-4 3.75 0-15
Continence Section
Bowel 0-2 0 0
3 167 5
Bladder 0-4 0.50 0-2
Sensory Section
0-1 0 0
Vision 2 1.75 35
3 1.167 35
Orientation Section
Person, Place, Time |0-3 |[1.00 |0-3
Emotional/Cognitive Behavior Section
Aggression, Self-injurious, ||0-3 1.00 0-3
Suicidal, Wandering
Disruptive 0-3 3.00 0-9

Medical Assessment # of Points Weight (W) Range of Possible Weighted Score Per Questien [tem
Available Per P)x(W)

Group 1 Question
ltem? (P)

Medical Conditions Section

Paralysis/Sclerosis |01 [3.00 [0-3
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Alzheimer’s/OBS/ 0-1 3.50 0-35
Dementia

Services and Treatments Section

Physical Therapy, Occupa-
tional 0-1 0.50 0-.5
Therapy, Speech Therapy

Suctioning, Oxygen, Smal
Volume Nebulizer, Tra-

cheostomy Care, PosturgD-1 1.50 Qorl5
Drain age, Respiratory

Therapy

Drug Regulation 0-1 2.00 Oor2

Decubitus Care, Wound
Care, Ostomy Care, Feed-
ings-Tube and/or 0-1 3.00 Oor3
Parenteral, Catheter Care,
Other Ostomy Care, Dia
ysis, Fluid Intake/Out pu

i

Teaching/Training Pro-
gram, Bowel/ Bladder Prpo-1 4.00 Oor4
gram, Range of Motion,
Other Rehabilitative Nurs
ing, Restraints

Medical Assessment #of Points  ||Weight (W) Range of Possible Weighted Score Per Question |tem*

Available per
Group 2 Question |tem
(P)
Drug Regulation 0-1 2.00 Oor2
Teaching/Training Pro-
gram, Bowel/ Bladder Prpo-1 6.00 Oor6

gram, Range of Motion,
Other Rehabilitative Nurs

ing
Restraints (Physical/ 0-1 16.00 Oorl6
Chemical)

R9-28-304- R9-28-305. P
Applicant or Member who is DD
A. The Administration shall conduct a PAS of i i hdivi with
applicant or member who is DD using 4 one of 4 four PAS mstruments specn‘rcally deergned to assessmdwrduals an
aDlecant or member in thefoIIOW| ng age groups indiv , ‘ a g

12 years of age and oI der,

Six to 11 years of age,

Three to five years of age, and
L ess than three years of age.

B. The PAS instruments for individuals-with-developmental-disabiities an applicant or member who is DD include 3 three

major categories: intake information, functional assessment, and medical assessment.
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1. Theintake information category solicits information on an individuals applicant or member’demographic back-
ground. No components of the intake information category-are-scmieded in the calculated PAS score

2. The functional assessment category differs by age gesumdicated in subsections (B)(2)(a) through (B)(2)(e)
below

a. For-individualsan applicant or membdr2 years of age and older, the functional assessment category solicits
information on an-ndividual'applicant or member’s
i. Need for assistance with independent living skills, including hand use, ambulation, wheelchair mobility,

transfer, eating/drinking, dressing, personal hygiene, bathing or showering, food preparation, community
mobility, and toileting;

ii. Communication skills and cognitive abilities, including expressive verbal communication, clarity of com-
munication, associating time with events and actions, and remembering instructions and demonstrations;
and

iii. Behavior, including aggression, verbal or physical threatering-behaalbfinjurious behavior, and resis-
tive/rebellious behavior.

b. For-ndividdalsan applicant or membérsix through 11 years of age, the functional assessment category solicits
information on an-ndividual'applicant or member’s
i. Need for assistance with independent living skills, including rolling and sitting, crawling and standing,

ambulation, climbing stairs or ramps, wheelchair mobility, dressing, personal hygiene, bathing or shower-
ing, toileting, level of bladder control, and orientation to familiar settings;

ii. Communication, including expressive verbal communication and clarity of communication; and

iii. Behavior, including aggression, verbal or physical threatering-behaelbiinjurious behavior, running or
wandering away, and disruptive behavior.

c. For-ndividuals-3an applicant or member thré@ough-5five years of age, the functional assessment category
solicits information on an-individualapplicant or member’s
i. StatusPerformancavith respect to a series of developmental milestonebjding-50-factordhat measure

an4ndividuatsan applicant or memberdegree of functional growth;

ii. Need for assistance with independent living skills, including toileting and dressing, and-the-individual's
applicant or member’srientation to familiar settings;

iii. Communication, including clarity of communication; and

iv. Behavior, including aggression, verbal or physical threatening-behawbself-injurious behavior.

d. Forindividuals-Gan applicant or member simonths of age and up tatl¥reeyears of age, the functional assess-
ment category solicits information on-the-individual's-degree—offunctional-growth agagpecificfactors
developmental milestones

e. Forindividualaan applicant or membéess than-&ix months of age, a functional assessment is not completed.
A description of development is included in the PAS instrument narrative summary.

v , asuring the
degree j ek i i i ment matrix.
4.3. The medical assessment category solicits |nformat|on en%méw@@kant or members
Medical conditions;
Specific services and treatments-the-individymdlicant or membeeceives or needs and the frequency of those
services and treatments;
Current medicationsne
Medical stability;
Sensory functioning;
Physical measurements; and
gJ Current placement, ventilator dependency aHd—DD—sta%us—ef—the—mdeHal—as—de%emwﬂed—by—me—Department of
Economie-Seedriteligibility for DES Division of Developmental Disabilities program services
5. Medicalassessmentscoring.
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C. ThePAS mstruments for mdmdaal—swﬁh—de\mpmental—dmebm an applicant or member who is DD, August, 1995,

, are incorporated by reference and are on file with the Administration and the

Office of the Secretary of State. This mcorporarnon by reference contains no future editions or amendments. When the
PAS instrument is completed, the answers responses selected by the assessor are used to calculate 3 three scores. a func-
tional score, amedical score, and atotal score.
1. Functional score.
a Thefunctiona score is based-en calculated from responses answers to scored guestiens items in the functional
asseesment category. Eaehanswer—rsesegned For each response to a scored item, a number of pointsis assigned,

which is multiplied by aweighted numerical

vaI ue. The result |5Fe£ul+|-ng—|-n awei ghted Score for each—qa%ﬂen response. The weighted numerical values are
based-on calculated from statistical analyses of the results of pilot studies completed before implementation of
the PAS instrument and reflect the Hrpertanee reliability and validity of information on that the PAS instrument
in predicting whether an irdividual applicant or member meets the criteria of A.R.S. 8 36-2936.

=

The following items are scored as indicated in subsection (D), under the Functional Assessment matrix:

For an applicant or member 12 years of age and older, all items in the behavior section are scored. Desig-

nated items in the independent living skills, communication skills, and cognitive abilities sections are

scored.

For an applicant or member six through 11 years of age, all items in the communication section are scored.

Designated items in the independent living skills and behavior sections are scored.

For an applicant or member three through five years of age, all items in the developmental milestones and

behavior section are scored. Designated items in the independent living skills are scored.

For an applicant or member six months of age up to three years of age, all items regarding age specific mile-

stones are scored.

b.c. The sum of the weighted scores equals the functional score. The range of weighted seere-peitgoestidn
maximum functional score for each age group is presented below:

AGE GROUP RANGE FOR MAXIMUM FUNC-
WEIGHTED SCORE TIONAL SCORE
PER QUESHON ITEM |ATTAINABLE

12+ 0-11.2 124.1

6-11 0-24.0 112.5

3-5 0-15.6 78.2

0-2 0-14 70.0

€d. There is no minimum functional score-that-reeds-to-be-attadngited
2. Medical score.
a. Items (C)(2)(a)(i) through (iii) are scored as indicated in subsection (D), under the Medical Assessment matrix:

For an applicant or member 12 years of age and older and six years of age through 11 years of age, desig-
nated items in the medical conditions section are scored.

For an applicant or member three years of age up to six years of age, designated items in the medical condi-
tions and medical stability sections are scored.

For an applicant or member six months of age up to three years of age, designated items in the medical con-
ditions, services and treatments, and medical stability sections are scored.
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iv. For an applicant or member less than six months of age, a medical assessment is completed; however, no

items are scored. These individuals are referred for physician consultant review.

ab. The medical score is based-en calculated from information obtained in the medical assessment category. Each
response to a scored item is assigned a number of points. The sum of the points equals the medical score. The
range of points per item and the maximum medical score attainable by an individual applicant or member is pre-

sented below:
AGE GROUP RANGE OF POINTSPER MAXIMUM MEDICAL
ITEM SCORE ATTAINABLE
12+ 0-20.6 21.4
6-11 0-25 5.0
3-5 0-14.8 23.0
0-2 0-7.0 44.3

b:c. Thereisno minimum medical score that-needsto-be-attained required.

3. Total score.

a  Thesum of an individuals applicant or member®inctional and medical scores equals the total score.

b. The total score is compared to an established threshold score—Fer-al-Hndividuals-with-developmental-disabilities
an applicant or member who is Die threshold score is 40. Thus,ar-inrdividagplicant or membewrith a

total score equal to or greater than 46-is-deemed-torequirecare-thatis-provided-atthe-nursing-facHity-or ICF-MR

level determined at immediate risk of institutionalization

D. The following tables represent the number of points available and the weight for each-scered itprastion

1. Functional assessment points. The lowest value in the range of points available per item in the functional assessment

category indicates minimal to no impairment. Conversely, the highest value indicates severe impairment.

2. Medical assessment points. The lowest value in the range of points available per item in the medical assessment cate-

gory, 0, indicates that the applicant or member does not have the medical condition or does not need or receive the

medical or nursing service or treatment. Conversely, the highest value, 1, indicates that the applicant or member does

have the medical condition or does need or receive the medical or nursing service or treatment.

AGE GROUP 12 AND | #of Points Weight (W) Range of Possible Weighted Scor e Per Questier | tem (P) x
OLDER Available Per (W)
ot

: Ltem (P)
Functional Assessment
Independent Living Skills Section
Hand Use, Food 0-3 3.50 0-10.5
Preparation
Ambulation, Toileting, |0-4 2.80 0-11.2
Eating, Dressing,
Personal Hygiene
Communicative Skills and Cognitive Abilities Section
Associating Time, 0-3 0.50 0-15
Remembering Instructior|s
Behavior Section
Aggression, Threatening| 0-4 2.80 0-11.2
Self Injurious
Resistive 0-3 3.50 0-10.5
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AGE GROUP 12 AND | # of Points Avail- | Weight (W) Range of Possible Weighted Score Per Questien [tem (P)
OLDER able Per x (W)
Ouestion® Item
P
M edical Assessment (P)
Medical Conditions Section
Cerebral Palsy, Epi- 01 0.40 0-4
lepsy
Moderate, Severe, Pro |0-1 20.60 0-20.6
found Mental Retarda-
tion

AGE GROUP 6-11 # of Points Weight (W) Range of Possible Weighted Score Per Questien [tem (P)
Available Per x (W)
Functional Assessment | gyegtion® |tem
P
Independent Living Skills Section
Climbing Stairs, Wheel- | 0-3 1.875 0-5.625
chair Mobility, Bladder
Control
Ambulation, Dressing, |0-4 1.50 0-6
Bathing, Toileting
Crawling/Standing 0-5 1.25 0-6.25
Rolling/Sitting 0-8 0.833 0-6.66
Communication Section
Clarity 0-4 150 0-6
Expressive Communica- | 0-5 125 0-6.25
tion
Behavior Section
Wandering 0-4 6.00 0-24
Disruptive 0-3 7.50 0-225

AGE GROUPG6-11 |#of Points Weight (W) Range of Possible Weighted Score Per Questien [tem (P)
Available Per x (W)
Medical Assessment | guegtion® [tem
(P)
Medical Conditions Section
Cerebral Palsy, 0-1 2.50 0-25
Epilepsy
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AGE GROUP 3-5 # of Points

Available Per
Ouestion™ |tem

Functional Assessment | (p)

Weight (W)

Range of Possible Weighted Score Per Questien [tem (P)
x (W)

Developmental Milestones Section

FactorsMeasuringan  |0-1
Individual’s Degree of
Functional Growth

0.70

0-.7

Independent Living Skills Section

Toileting, Dressing 0-4

3.90

0-15.6

Behavior Section

Aggression, Threaten-| 0-4
ing, Self Injurious

Special Diet

AGE GROUP 3-5 # of Points Weight (W) Range of Possible Weighted Score Per Questier [tem (P)
Available Per x (W)
Question*

Medical Assessment Ltem (P)

Medical Conditions Section

Moderate, Severe, Pro- |0-1 14.80 0-14.8

found Mental Retardation

Medical Stability Section

Direct Caregiver Requiregi0-1 4.10 0-4.1

vidual's Degree of Func-
tional Growth

AGE GROUP 0-2 # of Points Weight (W) Range of Possible Weighted Score Per Questier [tem (P)
Available Per x (W)

Functional Assessment | guection®
[tem (P)

Developmental Milestones Section

Factors Measuring an Ingid-1 1.40 0-1.4
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AGE GROUP 0-2 # of Points Weight Range of Possible Weighted Score Per Question [tem (P)
Available Per x (W)
Question?

Medical Assessment ltem

Services and Treatments Section

Non-Bladder/Bowel 0-1 6.10 0-6.1
Ostomy, Tube Feeding,
Oxygen

Medical Conditions Section

Any Mental Retardation, | 0-1 7.00 0-7
Epilepsy, Cerebral Palsy

Medical Stability Section

Trained Direct Caregiver] 0-1 5.00 0-5
Special Diet or a Mini-
mum of 2 Hospitalizations

R9-28-3065: R9-28-306. Reassessments
A. An Administration assessor as prescribed in R9-28-303 shall reassess each ALTCS member to determine continued reed

for-ALTCSserviees dligibility. The assessor shall base the determination of continued qualification for ALTCS serviees

on the same criteria used for the initial preagdmission-sereening PAS as prescribed in R9-28-302-R9-28-303,-and-R9-28-
304 R9-28-303.

B. One or more of the individuals described in R9-28-302(€) R9-28-301 shall conduct each reassessment and may refer the
assessment for physician consultant review.

C. Reassessmentby-the- Administration-shal-eeedr An assessor shall conduct a reassessment annually except as follows:
1 A-nnual-l—y—@eeept—m—daeie”em—ng—erreum&ane&e An assessor shall reassess amember every four years when:

seeeedreveryeetheeyear— A member who is EPD is 80 years of age or older and has been elldlblefor ar[ Ieast two

consecutive years;

o

_Mnber Who is EPD has been eli-

gible for at least two consecutive years and is diagnosed with Alzheimer’s disease, dementia, or organic brain

syndrome;
EPD-individualsA member who is EPBvhe-havehasbeen eligible fo-2wo or more consecutive years and

havehashad a SNF-2 level of care en—ththelast—tho PAS assessmen%s—sha#—be—reassessed—ever—y—e&her year

rAvemmber Who is EPD has been contrnuously
|nst|tut|0naI|zed for three or more consecutive years and has been eligible at Ieast three consecutive years and

An assessor shall reassess a member every three years when a member who is DD is age 12 or older and has been el

gible for two or more consecutive years scoring 80 points to less than 90 points.
3. An assessor shall reassess a member every two years when:

a. A member who is EPD has been eligible for two or more consecutive years, has had at least three assessments,

and has scored 20 or more points on the last assessment;

b. A member who is DD has severe or profound mental retardation and has been eligible for two or more consecu-

tive years; and
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c. A member whoisDD isage 12 or older, eligible for two or more consecutive years, and has scored 61 points to
less than 80 points.
4. The Administration identifies other population groups within the ALTCS program for which a reassessment period
greater than one year is appropriate.

2:5. In connection with routine audit of the preadrmissien-sereening PAS by the Administration in which errors affecting
eligibility are discovered.

3:6. In connection with an audit of the preadmission-sereening PAS requested by a aursing-faeiity NF, program contrac-
tor, case manager, or other party where the Administration has determined that continued eligibility is uncertain due
to substantial evidence of a change in the member’s circumstances or errerin-the-preadmission BARamdg

4.7. At the request of the Administration’s physician consultant.

_ e Santembe iti i ' meeting the criteria
set—ferth—rn—thrs%eetrenThe ALTCS transmonal program serves members—and—ehg+lefe—peesmoﬂ;ed in the ALTCS
program who, at the time of reassessment as described-in-R9-EB3HEH 306 are found to no longer meet the threshold
specified |n—R9—28-30829 28- 304fortheefderlyand—physrealfyd+sablE@Dor |nR9—28%94(BBQ -28-305for DD. the
f appropriate

heme—and—eencmqu-nrty—baeed—set%c'ébe member must meet all other ALTCS ellqlbllltv criteria. The member’s PAS
assessment will be compared to a second scoring methodology for eligibility in the transitional program as defined in sub-

sections (B) and (C)

Admlnlstratlon shaII transfer a member Who is ﬁ@m the ALTCS program to the ALTCS transmonal program if, at the
time of a reassessment—eendueted—eu-beeqaer%te%eptember, 1ha 98tal preadmission score is less than the threshold

described in-R9-28-364{H39-28-305but is not less than 30, or the member-er-eligible-pdssdimgnosed with moder-

ate, severe, or profound mental retardation.

The Admlnlstrat|on shaII transfer a member Who is EREn the ALTCS program to the ALTCS tran5|t|onal program if,

at the time of a reassessment-conducted-subsequentto-September thelpBindmission-sereeniRAS score is less
than the threshold described-ir-R9-28-F88B28-304but the member-oreligible-persoreets one or more of the follow-

ing criteria:
1. Has a score of @vo or more on-3hreeof the following-Sfive activities for daily living:-eating;-dressing;-bathing; toi-
leting;-and-transferring;
a. Eating,
b. Dressing,
c. Bathing,
d. Toileting, and
e. Transferring;
H

as a diagnosis of ad trauma

Alzheimer’s disease,

Organic brain syndrome,

Dementia

Parkinson’s disease, or

Head trauma, which impacts activities of daily living;

3. Has a score of &vo or more on any of the items in the emotional and cognitive functioning category.
Members-and-eligible persofg assessor shall conduct a reassessment annually of a ngmb#ting for the transi-
tional program-shall-bereassessed-annualljetermine ifthey-continithe member continude meet the criteria speci-
fied in subsections (B) and (C).

Foermembers-and-eligiblepersdigr a memberesiding in a NF ondrsing-facility- (NF)}-oran-intermediate-carefaeility
ferthe-mentallyretarded(ICF-MRICF-MR, the program contractor or the Administration has up to 90 contirdayss
from the-effectiveenrollmentdate of the member’s-er-eligible-persoalfgibility for the transitional program, to move the
member or eligible person to an approved home- and community-based setting.
Members—anel—eh@ble—per—sonsmember in the transitional prograshall continue to receive all medically necessary cov-

a
b.
c.
d.

D I8

ered services as specified in Article 2.

NlleHGF—MR—feer}te%eaysﬂah&ny—l—admrssﬁne member is ellmble to receive up to 90 contlnuous davs per NF or

ICF-MR admission when the member’s condition worsens to the extent that an admission is medically necessary.
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H. For members a member requiring medically necessary NF or ICF-MR services for longer than 90 days, the program con-
tractor shall request the Administration to conduct a reassessment.

NOTICE OF PROPOSED RULEMAKING

TITLE 13. PUBLIC SAFETY

CHAPTER 5. LAW ENFORCEMENT MERIT SYSTEM COUNCIL

PREAMBLE

1. Sections Affected Rulemaking Action

R13-5-101 Amend

R13-5-302 Amend

R13-5-304 Amend

R13-5-305 Amend

R13-5-312 Amend

R13-5-314 Amend

R13-5-316 Amend

R13-5-506 Amend

R13-5-804 Amend
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):

Authorizing statute: A.R.S. § 41-1830.12(A)

Implementing statutes: A.R.S. § 41-382(19)(a), 41-1714, 41-1830.11, 41-1830.12, 41-1830.13, and 41-1830.14
3. Alist of all previous notices appearing in the Reqgister addressing the proposed

None
4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Commander C. H. Johnston, Business Manager

Address: Law Enforcement Merit System Council

P.O. Box 6638
Phoenix, AZ 85005

Telephone: (602) 223-2286

Fax: (602) 223-2096

E-mail: Cjohnston@dps.state.az.us

5. An explanation of the rules. including the agency’s reasons for initiating the rules:
The Law Enforcement Merit System Council (Council) completed a major rewrite of the rules on May 10, 2000. It
was anticipated that some minor revisions would be needed following such a major rewrite. These revisions are
intended to clarify the rules.

The previous rules contained a provision for special limited term employment. This rule allowed the agencies to hire
and train officers and retain them in a probationary status for one full year after graduation from the Peace officer
Standards and Training (P.O.S.T.) Academy. When the new rules were adopted this rule was deleted. A part of this
rule revision will place this rule back into the Council rules. This also necessitates a number of revisionsto the defini-
tions.

On June 21, 2000, the Council approved a Substantive Policy Statement to clarify the intermittent appointments rule
(R13-5-314). This change includes the Substantive Policy Statement approved by the Council.

The Arizona Legislature amended the statutes during the 2001 legislative session authorizing the Council to adopt
rules that will permit the transfer of annual leave from an employee within an agency under the rules of the Council to
a family member who works for another state agency. This revision will also adopt the rule necessary for this to
occur.
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There are some minor changes in other areas of the rules in order to meet the needs of the Council and the agencies
affected by Council rules.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study
and other supporting material:

Not applicable

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a

previous grant of authority of a palitical subdivision of this state:

Not applicable

Thepreiminary summary of the economic, small business, and consumer impact:

The revision in R13-5-302 merely moves a subsection from a specific rule (R13-5-304) into the general rule (R13-5-
302). Thisrule was intended to apply to al examinations. This does not create any additional costs.

Therevision in R13-5-305(1) isintended to establish atime limit for an employee to request the Council to review the
business manager’s decision. This should have a positive impact on everyone involved in that it more clearly defines
the parameters for filing such a request but should have no cost impact.

The hiring and retention of good candidates to serve as police officers is one of the greatest responsibilities of the
Department of Public Safety. The Council rules governing this process must provide the agency with the ability to
hire, train and promote the employee into the classification of officer and still retain the ability to utilize a full proba-
tionary period to determine that the employee is qualified to be an officer. The revisions to R13-5-305(R), R13-5-312
and R13-5-136 all relate to the hiring of a cadet officer and the movement of that cadet officer into the classification
of officer. This should result in a cost saving to the agency hiring the new officer by giving that agency ample time to
evaluate the worth of the officer. It should also provide a major impact upon the citizens of Arizona by giving an
agency amply time to verify the employee’s ability to function as a police officer in the State of Arizona.

The revision to R13-5-314 clearly defines the method of hiring an intermittent employee, the status of an intermittent
employee and the eligibility of an intermittent employee to receive benefits. This rule should result in a cost saving to
the agency. It allows an agency to retain a pool of intermittent employees who can respond on short notice. This
relieves an agency from the need to have a greater number of full-time employees. There is a negative impact on the
intermittent employee by declaring them ineligible to receive benefits. However, this is a positive impact to the
agency. An agency will not be responsible for paying sick leave and annual leave benefits to an intermittent
employee.

The revision to R13-5-506 brings the Council rules in line with the intent of the legislature. The legislature enacted
legislation during the 2001 legislative session authorizing the Council to adopt rules allowing for the transfer of
annual leave between agencies of the state. This will have a positive impact on employees of the State of Arizona
who need donated leave. Family members may donate annual leave to another family member in another agency.
There does not appear to be a major impact on the agencies involved since the agency would have to pay the cost of
the annual leave in any event. Any costs involved would have to be transferred with the annual leave to the agency of
the receiving employee.

There is no cost involved with the revision to R13-5-804. This is merely a change to accommodate the classification
titte changes that have occurred.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Commander C.H. Johnston, Business Manager
Address: Law Enforcement Merit System Council
P.O. Box 6638
Phoenix, AZ 85005
Telephone: (602) 223-2286
Fax: (602) 223-2096
E-mail: Cjohnston@dps.state.az.us
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10. The time, place, and nature of the proceedings for the adoption. amendment. or repeal of the rules or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rules:
Following submission to the Secretary of State and the rules being published in the Register, written comments will
be received at the address listed in item #9 for a period of 30 days. A public hearing will be scheduled if one is
requested. Otherwise, the record will be closed at the end of the 30-day period following the publication in the Regis-
ter. If apublic meeting is requested, the record will be closed at the end of the public meeting.

11. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable

12. Incorporationsby reference and their location in therules:
Not applicable

13. Thefull text of the rulesfollows:

TITLE 13. PUBLIC SAFETY

CHAPTER 5. LAW ENFORCEMENT MERIT SYSTEM COUNCIL

ARTICLE 1. GENERAL PROVISIONS

Section
R13-5-101. Definitions

ARTICLE 3. EMPLOYMENT

Section

R13-5-302. Examinations

R13-5-304. Employment

R13-5-305. Promotion

R13-5-312. Limited Term Appointments
R13-5-314. Intermittent Appointments
R13-5-316. Probation

ARTICLE 5. EMPLOYEE LEAVE

Section
R13-5-506. Donated Annual Leave

ARTICLE 8. SEFARATION FROM EMPLOYMENT

Section
R13-5-804. Public Safety Retirement System Eligibility

ARTICLE 1. GENERAL PROVISIONS

R13-5-101. Definitions

In this Chapter, unless otherwise specified, the following terms mean:
1. Nochange
2. Nochange
3. Nochange
4. No change
5. Nochange
6. Nochange
7. Nochange
8. Nochange
9. Nochange
10. No change
11. Nochange
12. No change
13. No change
14. No change
15. No change
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16. No change
17. No change
18. No change
19. No change
20. No change
21. No change
22. No change
23. No change
24. No change
25. No change
26. No change
27. No change
28. No change
29. No change
30. No change
31. No change
32. No change
33. No change
34. No change
35. No change
36. No change
37. No change
38. No change
39. No change
40. No change
41. No change
42. No change
43. No change
44. No change
45. No change
46. “Initial probation” means a probationary period required of a new employee to an agency or an employee appointed
to the classification of officer who has completed the terms of a special limited term appointment

47. No change
48. No change
49. No change
50. No change
51. No change
52. No change
53. No change
54. No change
55. No change
56. No change
57. No change
58. No change
59. No change
60. No change
61. No change
62. No change
63. No change
64. No change
65. No change
66. No change
67. No change
68. No change
69. No change
70. No change
71. No change
72. No change
73. No change
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a. Nochange
b. Nochange
¢. Nochange

74. No change

75. No change

76. No change

77. No change

78. No change

79. No change

80. No change

81. No change

82. “Special limited term appointment” means an appointment to the classification of cadet officer or officer trainee
pending the completion of requirements for the classification of officer.

82.83/State” means the State of Arizona.

83:84.Standard performance” means a rating given to an employee who meets the expected level of performance needed
to accomplish the objectives of a position.

8485."Standardized scoring” means a statistical method used to ensure that the various components of a multi-phased
examination receive their proper weights.

85.86."Suspension of pay” means the disciplinary action of withholding an employee’s pay for a specified period.

86.87.‘Telecommuting” means Derformmq assigned work at a location other than an assmned work leeskisg

fte-away arry on the

8788.“Transfer” means the movement of an employee from the employee’s current position to another position in the
same classification.

88.89."Uncovered appointment” means an appointment to a job or function by the Governor or by an agency head with
the concurrence of the Governor.

90.89'Uncovered employee” means an employee who serves at the pleasure of the Governor.

9691 Veteran” means an individual who served in the armed forces of the U.S.and was discharged from military service
under honorable conditions after more than 6 months of active duty and as defined in 37 U.S.C.A. § 101 and A.R.S. §
38-492.

91.92'Work week” means a 40-hour time period an employee is assigned to work between Saturday and Friday, includ-
ing actual time worked and any leave time taken.

R13-4-302. Examinations
A. No change
B. No change
C. No change
1. No change
2. No change
3. No change
4. No change
D. No change
E. No change
1. No change
2. No change
3. Nochange
F. No change
1. No change
2. No change
3. Nochange
4. No change
G. No change
1. No change
2. No change
H. No change
1. No change
2. No change
I.  Nochange
J. No change
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K. Correcting amanifest error. The business manager shall correct a manifest error that occursin developing, using, or main-
taining an eligibility list. The business manager shall not change the effective date of alist in order to correct an error dis-
covered after posting the eligibility list.

R13-5-304. Employment
No change
No change
No change
No change
No change
1. Nochange
2. Nochange
3. Nochange
4. No change
F. Nochange
1. Nochange
2. Nochange
3. No change

moow>

R13-5-305. Promotion

A. No change

B. Nochange

1. Nochange
a. Nochange
b. Nochange
¢. Nochange

2. Nochange

No change

No change

No change

No change

1. Nochange

2. Nochange

3. Nochange

4. No change

No change

No change

1. Nochange

2. Nochange

3. Nochange

4. Within 10 days of areview, acompetitor may file awritten notice with the business manager questioning examination
results on the basis of irregularity, bias, fraud, or scoring error and explaining the basis for any challenge. The busi-
ness manager shall correct any error in the scoring of the examination. An-employee-may-request-that-the-Counct
review-the-business-manager's-decision

Review of business manager’s decision. An_employee who is aggrieved by a decision of the business manager may
request that the Council review the decision. A request for review of the business manager’s decision shall be filed with
the Council office no later than 10 days after notice of the decision is given.

-+J. Military leave. Human Resources shall allow an employee returning from military leave to take any examination that the
employee could have taken if military service had not intervened. If the employee passes the examination, the business
manager shall add the employee’s name to the appropriate internal eligibility list.

&K .Establishing an internal list. Human Resources shall prepare an internal list for a promotional classification with competi-
tor's names arranged in descending order of the competitor’s final score.

=L .Establishing a list in case of a tie. If 2 or more competitors receive the same rating in an examination, the competitor’s
names shall be placed on the list according to their respective ratings on the portion of the examination with the greatest
weight. It a tie still exists, the names shall be placed on the list at the same position, in alphabetical order.

£M .Approval of list. Human Resources shall submit the internal list to the business manager for approval and certification.

mTmoo

Ie
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M-N.Notifying a candidate When thelist is certified by the business manager, Human Resources shall notify a candidate of the
exam results and the candidate’s relative ranking on the list.

N:O.Duration of a list. A list shall remain in force consistent with R13-5-304(E).

©-P.Revising a classification. If the Council orders that a classification be revised, Human Resources shall establish a new list
for the revised classification and cancel any existing list.

PQ.Removing a candidate from an internal list. The business manager shall remove a candidate from an internal list if:

1. The candidate fails to maintain required qualifications for the classification,

2. The candidate resigns from agency service, or

3. The internal list expires.

Promotion to the classification of officer. An employee shall be promoted to the classification of officer upon successful

completion of an agency’s training academy and certification by the Peace Officer Standards and Training Board. An

employee promoted to officer from a special limited term position shall serve a one year initial probation in the officer
classification. An employee who has previously achieved permanent status in a different classification shall serve a one
year promotional probation in the officer classification.

&-S.Promotion for a commissioned classification. An agency may establish a job-interest card system for a promotion in a
commissioned classification. If a candidate submits a job-interest card indicating interest in only a specified position, that
candidate shall not be considered for any other position except as outlined in this subsection.

1. An agency head shall offer a promotional position to a candidate ranking highest on the promotional eligibility list
who filed a job-interest card for that position.

2. If there are no job-interest cards for a specific position, an agency head shall offer a promotional position to the can-
didate ranking highest on the promotional eligibility list. If the employee highest on the promotional list declines the
promotion, the agency head shall offer the position to the employee next highest on the list until all candidates on the
promotion list are offered the position.

3. For a location that has 2 or fewer positions, an agency head may appoint any promotional candidate residing in that
location.

4. If a candidate declines an offer of promotion, the business manager shall move that candidate’s name to the bottom of
the promotional eligibility list.

5. If all candidates on a promotional eligibility list decline a promotion, an agency head shall make a second offer to all
candidates on the list.

6. If all candidates on the list decline the second offer, the business manager shall cancel the list. Human Resources shall
then initiate a process to create a new list for the classification.

R-T.Promotion for a civilian classification. Civilian promotions are conducted under R13-5-308 and R13-5-309.

[©

R13-5-312. Limited-Term Appointments
A. No change
B. No change
C. No change
D. No change
1. No change
2. No change
E. Special limited term. An applicant for classification of officer may be employed in a special limited term position for a

maximum of 3 years pending completion of requirements for the classification of officer. A special limited term position

will fall within one of the following:

1. Cadet officer. An applicant may be employed as a cadet officer when appointed to attend the agency’s training acad-
emy. Upon successful completion of the training academy and certification as a peace officer by the Peace Officers
Standards and Training Board, the employee will be reclassified to the classification of officer.

2. Officer trainee. A qualified candidate may be employed as an officer trainee under the following provisions:

a. An agency may provide employment as officer trainee to qualified candidates for the classification of officer
who are 18 to 21 years of age. Upon reaching the age of 21 years, the employee will be promoted to the classifi-
cation of cadet officer when the training academy is available and provided that the employee has achieved a per-
formance rating of standard or above for the prior year.

An agency may provide immediate employment as officer trainee to individuals 21 years of age or older who are

on the employment list for the classification of cadet officer and are waiting for an opening in the agency'’s train-

ing academy. Such candidates shall remain on the cadet officer employment list and will be appointed to that
classification when the training academy is available.

=
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R13-5-314. I nter mittent Appointment
A. Intermittent position. When an agency head needs a person to work on an intermittent or irregular basis, the agency head

shall request alist of candidates for intermittent appointment. An applicant who meets the minimum qualifications and

indicates willingness to accept the terms of intermittent employment shall be placed on an €eligibility list for selection.
B. Establishing an intermittent employment list. An intermittent employment list shall be established, as follows:
1. Anemployee who leaves the agency may be placed on an intermittent employment list for a classification previously

held. No examination will be required to be placed on an intermittent employment list, provided the request is
received within one year from the time the employee left that classification, and the employee’s last evaluation within
that classification was standard or above.
An employee who is reassigned or promoted to another classification may be placed on an intermittent employment
list for a classification previously held. No examination will be required to be placed on an intermittent employment
list, provided the request is received within one year from the time the employee left that classification, and the
employee’s last evaluation within that classification was standard or above.
3. An intermittent employment list may be established in the same manner as an employment eligibility list.
Benefits for an intermittent employee. An intermittent employee is not eligible to receive the benefits afforded a full or
part-time employee. An intermittent employee will not acquire annual or sick leave benefits and will not accrue time in
the classification.
Eligibility for promotion. An intermittent employee will not be eligible to compete in a promotional process.
Eligibility for employment. An intermittent employee will be allowed to compete for full or part-time employment in a
position in the same manner prescribed in R13-5-301.
Rate of pay. The rate of pay for an intermittent employee will be determined by the agency head.

13-5-316. Probation
Initial probation. An employee shall serve an initial probationary period of 12 months. Time spent in a special limited
term position shall not count toward the initial probation in the officer classification.
No change
No change
No change
No change
No change
No change
No change
No change
No change
1. No change
2. No change
3. Nochange
4. No change
No change
No change
. No change
No change
1. No change
2. No change
Probation for special limited term employee. A candidate employed as a special limited term employee pending entrance
into the officer classification shall serve an initial probation throughout the duration of the special limited term appoint-
ment. An employee promoted to officer from a special limited term position shall serve a 1 year initial probation in the
officer classification.
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ARTICLE 5. EMPLOYEE LEAVE

R13-5- 506 Donated Annual Leave
irements in

ave. , ; v av ncy'’s policy.
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Definitions for the purposes of this Section:

>

1. Recipient means an employee in the same agency as the donating employee or a family member of the donating
employee who is employed in another agency, department, board, or commission.

2. Family member means spouse, natural child, adopted child, foster child, stepchild, natural parent, stepparent, adop-
tive parent, grandparent, grandchild, brother, sister, sister-in-law, brother-in-law, son-in-law, daughter-in-law, mother-
in-law, or father-in-law.

3. Immediate family means an employee’s spouse, child, brother, sister, and parent by blood, marriage, adoption, or an
individual for whom the employee has legal guardianship.

Donating L eave. An employee may donate accumulated annual leave to a recipient who qualifies for donated leave under

the personnel rules of the agency where the recipient is employed and who has exhausted all available leave balances. Ar

employee may donate accrued annual leave by submitting a written notice to Human Resources with the information
required under the agency’s policies.

Qualifying for Donated Leave. An employee may request and use donated annual leave if the employee has a seriously

incapacitating and extended illness or injury or a member of the employee’s immediate family has a seriously incapacitat-

ing and extended iliness or injury and the employee has exhausted all available leave balances.

An employee may submit a written request for donated leave under the agency’s policy.

An employee receiving donated leave is limited to using 6 consecutive months of donated leave per occurrence. In

the case of an employee’s personal illness or injury where the employee applies for long-term disability (LTD) insur-

ance by the end of the 5th month, the employee may continue to use donated leave until an LTD determination is
made.

Calculating Donated Leave. An agency shall adjust the number of hours of annual leave donated in proportion to the

hourly rate of pay of the donating employee and the recipient. Donated hours are converted by multiplying the number of

hours donated by the donating employee’s hourly rate of pay and dividing the result by the recipient employee’s rate of
pay. Converted hours are added to the recipient’s sick leave balance as needed.

Distributing Unused Leave. If the recipient separates from state service, recovers before using all donated leave or the

need for the donated leave is otherwise abated, the agency shall return unused leave to the contributors on a pro-rata basis

unless the contributors give written notice to Human Resources to deposit their unused leave into an agency “donated-
leave bank” to help other employees in the future.

ARTICLE 8. SEPARATION FROM EMPLOYMENT

[0
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R13-5-804. Public Safety Retirement System Eligibility

A. Membership in the Arizona Public Safety Retirement System is designated by the Council under A.R.S. § 38-842 (19)(a).
Commissioned employees in the following classifications shall be eligible for membership in the Public Safety Retire-
ment System:

Director

Deputy Director

Assistant Director

Bureau Chief

CommandeMajer
. Captain

7-6. Lieutenant

8-7. Sergeant |Sergeant |

9.8. Sergeant-Bergeantl|
10.9.0fficer

11-10.Fixed Wing Pilot
4211 Rotary Wing Pilot

PoEwN PR

B. No change
1. No change
2. No change
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	NOTICES OF PROPOSED RULEMAKING
	Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first subm...
	NOTICE OF PROPOSED RULEMAKING

	TITLE 9. HEALTH SERVICES
	CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) ARIZONA LONG-TERM CARE SYSTEM
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 3 Amend R9-28-301 Amend R9-28-302 Amend R9-28-303 Renumber R9-28-303 New Section R9-28-30...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 36-2936
	Implementing statutes: A.R.S. §§ 36-2936, 36-559, 36-2901, 36-2933(B)

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 2526, June 15, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: AHCCCS Office of Policy Analysis and Coordination 801 East Jefferson, Mail Drop 4200 Pho...
	Telephone: (602) 417-4534
	Fax: (602) 256-6756

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	9 A.A.C. 28, Article 3 defines the preadmission screening process (PAS) used by the AHCCCS Admini...
	• Comply with A.R.S. § 41-1056 requiring that a rule be reviewed at least once every five years. ...
	• Provide additional clarity and conciseness to existing rule language. For example, the use of t...
	• Clarify that the Administration will determine a person to be physically disabled using the PAS...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The economic impact of these provisions is nominal to minimal. The Article complies with the impl...
	The following entities will be impacted by the changes to the rule package:
	a. The Administration’s use of the PAS in lieu of the SSA’s disability determination will benefit...
	• Eliminates a duplicative medical evaluation process,
	• Reduces application processing time,
	• Eliminates costs associated with Social Security disability determination,
	• Provides essential services to applicants more expediently,
	• Decreases the amount of time nursing facilities wait for reimbursement by expediting the ALTCS ...
	• Decreases the amount of prior period coverage for program contractors.
	b. Chronic members, family members and representatives and the Administration will benefit from t...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: AHCCCS Office of Policy Analysis and Coordination 801 East Jefferson, Mail Drop 4200 Pho...
	Telephone: (602) 417-4534
	Fax: (602) 256-6756

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	Date: September 11, 2001
	Time: 1:00 p.m.
	Location: AHCCCS 701 East Jefferson Phoenix, AZ 85034 Gold Room
	Nature: Public Hearing
	Date: September 11, 2001
	Time: 1:00 p.m.
	Location: ALTCS: Arizona Long Term Care System 110 South Church, Suite 3250 Tucson, AZ 85701
	Nature: Video Conference Oral Proceeding
	Date: September 11, 2001
	Time: 1:00 p.m.
	Location: ALTCS: Arizona Long-Term Care System 3480 East Route 66 Flagstaff, AZ 86004
	Nature: Video Conference Oral Proceeding

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	Section 1902(e)(9) of SSA, January 1, 1995 R9-28-303(C)
	PAS instrument for EPD, October, 1992 R9-28-304(B)
	PAS instrument for DD, August, 1995 R9-28-305(C)

	13. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) ARIZONA LONG-TERM CARE SYSTEM
	ARTICLE 3. PREADMISSION SCREENING (PAS)
	ARTICLE 3. PREADMISSION SCREENING (PAS)
	R9-28-301. Definitions
	R9-28-302. General Provisions
	R9-28-303. PAS Process
	R9-28-303.R9-28-304. Preadmission Screening for Elderly or Physically Disabled Individuals PAS Cr...
	R9-28-304. R9-28-305. Preadmission Screening for Individuals with Developmental Disabilities PAS ...
	R9-28-305. R9-28-306. Reassessments
	R9-28-306. R9-28-307. Transitional Program for a Member who is EPD or DD Elderly and Physically D...


	NOTICE OF PROPOSED RULEMAKING

	TITLE 13. PUBLIC SAFETY
	CHAPTER 5. LAW ENFORCEMENT MERIT SYSTEM COUNCIL
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R13-5-101 Amend R13-5-302 Amend R13-5-304 Amend R13-5-305 Amend R13-5-312 Amend R13-5-314 Amend R...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 41-1830.12(A)
	Implementing statutes: A.R.S. § 41-382(19)(a), 41-1714, 41-1830.11, 41-1830.12, 41-1830.13, and 4...

	3. A list of all previous notices appearing in the Register addressing the proposed
	None

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Commander C. H. Johnston, Business Manager
	Address: Law Enforcement Merit System Council P.O. Box 6638 Phoenix, AZ 85005
	Telephone: (602) 223-2286
	Fax: (602) 223-2096
	E-mail: Cjohnston@dps.state.az.us

	5. An explanation of the rules, including the agency’s reasons for initiating the rules:
	The Law Enforcement Merit System Council (Council) completed a major rewrite of the rules on May ...
	The previous rules contained a provision for special limited term employment. This rule allowed t...
	On June 21, 2000, the Council approved a Substantive Policy Statement to clarify the intermittent...
	The Arizona Legislature amended the statutes during the 2001 legislative session authorizing the ...
	There are some minor changes in other areas of the rules in order to meet the needs of the Counci...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rules are necessary to promote a statewide interest if the rul...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
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	The revision to R13-5-506 brings the Council rules in line with the intent of the legislature. Th...
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	Telephone: (602) 223-2286
	Fax: (602) 223-2096
	E-mail: Cjohnston@dps.state.az.us

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
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	Not applicable
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	Not applicable
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